Report to all Elected Members of Birmingham City Council
Under
Section 5 of the Local Government and Housing Act 1989

By

Janie Berry, City Solicitor and Monitoring Officer, Birmingham City Council
Date of Report: 21° September 2023

Purpose of Report

1. Members of the Council are asked to consider this Report prepared by the Monitoring Officer.
This Report is prepared under Section 5 of the Local Government and Housing Act 1989. | am
concerned that the Council has, at the date of this Report, failed to secure a decision relating to
the implementation of a job evaluation programme (also known as Pay Equity System [PES]).

2. Itis my duty as the Monitoring Officer to prepare a Report to the authority, if at any time it
appears to them that:
a. " v@oposal, decision or omission by the authority, has given rise to or is likely to or
would give rise to a contravention of any enactment or rule of law or of any code of
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I. I have since received a request on Wednesday 20" September 2023 from the Leader of
the Council that Council Business Management Committee does not meet at this time.

m. As a result of this, currently there is an omission to act or make a decision on the part of
the Chair of the Committee.

Consequences of a Section 5 Report

10. The effect of a Report issued by the Monitoring Officer is that the decision in question shall be
suspended until the end of the first business day following consideration of the Report by an
Extraordinary Meeting of Full Council.

11. During the period between issuing of the Report and the Extraordinary Meeting of Full Council
no steps can be taken which give effect to any proposal or decision relating to the issue in
question.

Legal Framework

12. In preparation of this Report and pursuant to the Local Government and Housing Act 1989, the
Monitoring Officer is required to consult with the Head of Paid Service and the S151 Officer and
has done so.

13. Section 5 of the Local Government and Housing Act 1989 requires an extraordinary meeting of
Full Council to consider and decide on the contents of this Report within 21 days beginning on
the day the of the Report being issued.

14. Further legal implications can be found within the Cabinet and Council Business Management
Committee papers which are appended to this Report.

Next Steps

15. The requirement of this S5 Report is that an Extraordinary Meeting of the Full Council must
happen within 21 days at which the Council must agree a response that addresses the issues
outlined within this Report. Full Council must consider whether it agrees or disagrees with the
views contained within this Report and determine action it proposes to take as a consequence.

16. As mentioned above, the Council must make a lawful decision such that a process commences to
deliver a Pay Equity Scheme that concludes by 1%t April 2025.

17. The timeline for activity over the coming months is as follows:
a. 21t September 2023 - Issue S5 Report
b. Extraordinary Full Council Meeting by 12" October 2023 latest
c. Statutory deadline for Full Council to agree a response to this Report by 121" October
2023 latest

Appendices

i.  Cabinet Report — 25" july 2023
ii.  Council Business Management Committee Report — 1% September 2023
iii.  S114 Report — 5™ September 2023

Janie Berry
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City Solicitor and Monitoring Officer, Birmingham City Council

21t September 2023
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