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Abbreviations Used in this Report 
 
the 2004 Act Planning and Compulsory Purchase Act 2004  (as amended) 
AA Appropriate Assessment 
AAP Area Action Plan 
BCAs Black Country Authorities 
BCC Birmingham City Council 
BDP Birmingham Development Plan  
BMV Best and most versatile 
BW Barton Willmore 
the Council Birmingham City Council 
CHP Combined Heat and Power 
CIL Community Infrastructure Levy 
DCLG Department for Communities and Local Government 
dpa dwellings per annum / year 
dph dwellings per hectare 
ELOTS Employment Land and Office Targets Study  
HMA Housing Market Area 
HRRs Household Representative Rates 





Birmingham City Council – Birmingham Development Plan, Inspector’s Report March 2016 
 
 

- 4 - 

Introduction 
Scope and purpose of the examination 

1. The Birmingham Development Plan [hereafter referred to as “the BDP” or “the 
Plan”] makes provisions for development in the city over the period to 2031.  
It also has the informal title of Birmingham Plan 2031 .  This report contains 
my assessment of the BDP in accordance with Section 20(5) of the Planning 
and Compulsory Purchase Act 2004  (as amended) [the 2004 Act].  It considers 
whether the Plan’s preparation has complied with the duty to co-operate, in 
recognition that there is no scope to remedy any failure in this regard.  It then 
considers whether the BDP is sound and compliant with the other relevant 
legal requirements.  At paragraph 182 the National Planning Policy Framework 
[NPPF] advises that in order to be found sound, a Local Plan must be positively 
prepared, justified, effective and consistent with national policy. 

2. The starting point for the examination is the assumption that Birmingham City 
Council [BCC / the Council] consider the submitted BDP to be sound.  The BDP 
Pre-submission version [SUB1], as submitted in June 2014, is the basis for my 
examination.  It is the same document as was published for consultation in 
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requirements, including compliance with the Council’s Statement of 
Community Involvement [HTY1]. 

Main modifications 

13. In accordance with section 20(7C) of the 2004 Act the Council asked me to 
recommend main modifications [MMs] to rectify any deficiencies that make the 
BDP unsound/not legally compliant and thus incapable of being adopted.  The 
MMs are referenced in bold in the report in the form MM1, MM2, MM3 etc, 
and are set out in full in the Appendix to this report.  The Council may choose 
to make additional modifications to the BDP before it is adopted, as long as 
they do not materially affect the policies it contains4. 

14. The MMs all concern matters that were discussed at the examination hearings.  
Following the hearings, the Council prepared schedules of proposed main 
modifications and carried out SA of them.  The MMs were subject to public 
consultation over an eight-week period in August, September and October 
2015 and I have taken account of the responses in coming to my conclusions 
in this report.  The Council also published a schedule of proposed additional 
modifications for consultation at the same time as the MMs. 

15. In order to avoid over-complicating the consultation process, I advised the 
Council that, for each policy in the main modifications schedule, all the 
proposed modifications should be set out under a single MM number.  This 
means that some MMs, which are relevant to more than one issue, are 
mentioned more than once in this report.  It also means that, as well as the 
changes that are necessary for soundness, some MMs also include minor 
changes that could in principle have been made as additional modifications.  
This report does not explicitly refer to those minor changes. 

16. In the light of the consultation responses, I have made some amendments to 
the detailed wording of the MMs, mainly in the interests of clarity and 
consistency.  Where necessary I provide further explanation of them in this 
report.  None of the amendments significantly alters the content or purpose of 
the modifications as published for consultation, or undermines the 
participatory processes or SA.  Thus no further consultation is necessary. 

Policies Map 

17. When submitting a Local Plan for examination, Councils are required to 
provide a submission Policies Map showing the changes to the adopted Policies 
Map that would result from the proposals in the Local Plan5.  For the BDP, the 
submission Policies Map 10(o)-5(n)-11( oarn)2(s)1( M)-4(a)-4(p)]TJ
0 Tc0.003 T(o)ap
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any amendments that are needed to those further changes in the light of the 
consultation responses. 

19. When the BDP is adopted, in order to comply with the legislation and give 
effect to the Plan’s policies, the Council will need to update the adopted 
Policies Map to include the corresponding changes published alongside the 
MMs (incorporating any necessary amendments identified in this report). 

 
Assessment of Duty to Co-operate 
20. Section s20(5)(c) of the 2004 Act requires that I consider whether the Council  

complied with any duty imposed on them by section 33A in respect of the 
Plan’s preparation.  I considered this question thoroughly in my IF and 
determined that it would be reasonable to conclude that the Council had 
complied with the relevant legal requirements in respect of their duty to co-
operate in the preparation of the BDP6.  There has been no subsequent 
evidence to cause me to alter that view. 

21. In my IF, I also considered the outcome of co-operation between BCC and 
other organisations in terms of the soundness of the BDP, and made a number 
of recommendations for further work in this regard7.  That further work is 
considered in the following sections of this report, in the context of the 
relevant soundness issues. 

 
Assessment of Soundness  
Main Issues 

22. Taking account of all the representations, written evidence and the discussions 
that took place at the examination hearings I have identified 
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Management DPD .  MM1 is necessary to rectify an omission in the list of 
policies that will remain in force. 

24. 
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Barton Willmore [BW]10, and considered the implications for Birmingham of 
the 2012-based household projections, published by the Department for 
Communities and Local Government [DCLG] in February 2015. 

29. Stage 3 of the GBSLEP Strategic Housing Needs Study  [SHNS Stage 3 , EXAM 
162] was published in August 2015.  It provides an update on housing need 
across the HMA but adds nothing of significance to SHNS Stage 2 or the 
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38. BW’s October 2015 Note points out15 that average annual net in-migration to 
the UK between 2005 and 2015 was about 73,000 persons higher than the 
annual figure assumed in the 2012-based household projections (238,000 
against 165,000).  However, there is no direct read-across between these 
figures and UPC.  ONS’s view is that, insofar as UPC may be due to errors in 
measuring international migration, it will have a reducing impact on future 
projections over time, because of improvements that have already been made 
to migration estimates16. 

39. Taking all these points into account, I agree with the Council’s view that no 
account should be taken of UPC in the assessment of Birmingham’s overall 
housing need.  There is a separate question as to whether account should be 
taken of the evidence on net migration figures referred to in the BW Note.  But 
it cannot necessarily be assumed that recent international migration trends 
will prevail throughout the Plan period.  Nor does there appear to be clear 
evidence on how they would translate into population change at the local level.  
In addition, as noted above, it appears that migrants’ household formation 
patterns may differ in some respects from those of the indigenous population. 

40. On the evidence before me, therefore, I see no sound basis on which the 
household projections for Birmingham could be reliably adjusted to take 
account of recent national migration figures.  Future official projections of 
population and household growth will no doubt take full account of changes in 
migration trends.  
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2008-based household projections), the affordable housing requirement would 
amount to 38% of total household growth over the Plan period (30,300 out of 
a total growth figure of 80,200).  At the other end of the range, a scenario 
based on the ONS 2010-based population projections – the latest comparable 
data then available – shows total household growth of 105,200 and affordable 
housing need at 30% of that figure. 

50. Neither the 2012 SHMA itself nor the Supplementary Report expressly 
addresses the question of which approach should be preferred.  While the 
SHMA Part A methodology is very similar to that advocated in the Housing and 
economic needs assessment  section of the PPG (which postdates the SHMA), 
the annual requirements derived from it apply only to a five-year period.  
Since they include both existing (as at 2012) and newly-arising need, they 
cannot simply be extrapolated over the full BDP period. 

51. The LTBHM model used in Part C, on the other hand, covers the full 2011-31 
period.  While it does not directly follow the PPG methodology, it nonetheless 
addresses the same questions of current and newly-arising need and the 
availability of existing stock to meet that need.  Moreover, it produces 
reasonably consistent results in respect of affordable housing need over a wide 
range of demographic scenarios.  The inverse relationship between the high- 
and low-growth scenarios, in respect of the proportion of affordable housing 
required, is convincingly explained by reference to levels of out-migration from 
the city.  However, none of the SHMA Part C scenarios results in an affordable 
housing need share higher than 38%.  Hence that represents the maximum 
likely level of affordable housing need. 

52. For these reasons, I find that the Supplementary Report is justified in 
calculating affordable housing need on the basis that it represents a 38% 
share of overall housing need over the BDP period.  The same calculation 
method was used in the Housing Targets 2011 -2031 Technical Paper, 
September 2013 [H1], and no substantial evidence to challenge its use in 
either document was brought forward.  Based on the objectively-assessed 
need for 89,000 dwellings overall, therefore, Birmingham’s objectively-
assessed need for affordable housing is about 33,800 dwellings.  The 
remaining need, of approximately 55,200 dwellings, is for market housing. 

53. The PPG advises that total affordable housing need should be considered in the 
context of its likely delivery by market-led housing development.  An increase 
in the Local Plan’s total housing requirement should be considered where it 
could help to meet the need for affordable housing21.  This point is dealt with 
in the section below headed Meeting affordable housing need . 

Meeting the objectively -assessed housing needs  

Meeting the overall need for housing –  capacity within Birmingham  

54. In seeking to meet the objectively-assessed need for housing, the Council’s 
Strategic Housing Land Availability Assessment, published in September 2014 
[2014 SHLAA, EXAM 6], demonstrates capacity for 46,830 dwellings over the 
rest of the BDP period.  Adding completions (4,159) and long-term vacant 

                                       
 
21  PPG, 2a-029-20140306 
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64. NPPF paragraph 47 makes it clear that LPAs are to ensure that their Local Plan 
meets the full need for housing in the HMA, as far as is consistent with the 
NPPF’s policies, while paragraph 179 advises that joint working should enable 
LPAs to meet development needs that cannot wholly be met in their own 
areas.  Thus there is a clear policy injunction on other LPAs to co-operate in 
allocating land to meet the shortfall in Birmingham.  Adoption of the BDP will 
provide certainty as to the scale of the shortfall and the requirement for it to 
be met elsewhere in the Greater Birmingham HMA. 

65. In my IF, I described the process that is being followed in order to arrive at an 
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provision in the policy requiring a full or partial review of the BDP to be 
undertaken as necessary. 

69. As published for consultation, the requirements of MM84 were set out as part 
of the reasoned justification, but respondents made the valid point that they 
ought to have policy status in view of their importance to the achievement of 
the Plan’s strategy.  The Council will need to insert appropriate introductory 
text to the policy as an additional modification.  In the light of consultation, 
the policy requirements themselves, and the monitoring indicators that would 
trigger them, have been refined in order to ensure that they are sufficiently 
precise and effective. 

70. However, I see no need to change the period of three years (following 
adoption of the BDP) within which the new policy expects relevant Councils to 
have submitted a replacement or revised Local Plan for examination.  That is a 
realistic period to allow for the SPRG to be finalised and for Plan reviews to be 
brought forward.  Modified policy PG1 makes it clear that provision should be 
made within the HMA to meet the Birmingham shortfall in full by the end of 
the Plan period. 

71. While the evidence at this examination demonstrates that around 51,000 
dwellings is the maximum that can be provided in the city over the Plan 
period, it cannot be assumed that the same circumstances will necessarily 
prevail when any such review takes place.  Thus any Plan review that may be 
required under the terms of the new policy will provide a genuine opportunity 
to reassess the capacity for housing provision in the city in the light of 
contemporary evidence.  Having said that, setting a fixed date to review the 
BDP, independent of any evidence of a failure in provision, is unnecessary in 
the light of national guidance that most Local Plans are likely to require 
updating in whole or in part at least every five years29. 

72. Nor is it necessary for the strategic options set out in SHNS Stage 3  to be 
subject to SA, in order to meet the legal requirements for SA of the BDP.  
Clearly it would be sensible for SA of the strategic options to be carried out, as 
envisaged in my IF, as part of the process of arriving at a preferred option for 
distributing the housing shortfall across the HMA.  But the effects of 
implementing the BDP itself arise from the policies and development proposals 
it contains, not from any development proposals that may be put forward in 
other Local Plans. 

73. A number of responses to the MM consultation drew attention to the 
alternative method being adopted in the Coventry and Warwickshire HMA for 
meeting the shortfall in housing land supply in Coventry.  A Memorandum of 
Understanding [MoU] has been drawn up, setting out the distribution of the 
shortfall to the other LPAs in the HMA, and I understand that all but one have 
signed it.  It is suggested that I should not find the BDP sound until a similar 
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been presented to Local Plan examinations in that HMA.  The MoU appears to 
be a useful means of securing agreement from LPAs to a proposed distribution 
of the housing shortfall, but the necessary first step must be to define the 
proposed distribution to each LPA.  However that was done in Coventry and 
Warwickshire, the method being followed in the different and more complex 
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On individual sites where it is shown that 35% affordable housing would 
render a development unviable, policy TP30 allows for a lower level of 
provision to be made.  MM66 amends the policy in order to make it clear that 
the 35% requirement applies to all new use-class C3 developments over the 
15-dwelling threshold, and to clarify the factors that will be taken into account 
when considering relaxation of the requirement on grounds of viability. 

80. Retirement housing schemes vary widely in character, from those that are 
little different from mainstream housing, to those providing substantial extra 
care for residents.  It is therefore difficult to make a general assessment of the 
effects of policy TP30 on their viability.  However, many schemes providing 
higher levels of care will fall into use class C2, and so will be exempt from the 
policy’s requirements.  The evidence submitted to the Birmingham Community 
Infrastructure Levy [CIL] examination suggested that retirement housing in 
the C3 use class would display similar overall viability characteristics to 
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inconsistent with evidence in the 2014 SHLAA about the rate at which housing 
sites would come forward for development. 

84. Accordingly, MM62 sets out a substantially revised delivery trajectory.  The 
modification reduces the number of steps to three and greatly increases the 
proportion of housing coming forward earlier in the Plan period.  MM63 adds 
the important qualification that the annual provision rates in the trajectory are 
not ceilings and that higher rates of provision will be encouraged wherever 
possible. 

85. Over the first four years of the Plan period, 2011-15, the modified trajectory 
broadly reflects the actual amount of housing that has been developed.  There 
is then a very substantial step-up in the annual rate, from 1,650 to 2,500, for 
the three years 2015-18.  This reflects improving conditions in the housing 
market and the consequent uplift in expected completions, as evidenced in the 
2014 SHLAA.  From 2018 and for the rest of the Plan period there is a further 
step-up in the delivery trajectory to 2,850 dpa, largely accounted for by the 
output from the Langley SUE which is expected to reach maximum annual 
output by that date. 

86. An alternative approach would have been to set the delivery trajectory as a 
“flat” annual average of the overall housing requirement across the whole Plan 
period, ie 2,555 dpa.  However, that would not reflect the actual pattern of 
need, which the evidence demonstrates is likely to increase more rapidly after 
2021 than before.  Moreover, that alternative approach would be unrealistic, in 
that it would impose a retrospective requirement for the years 2011-15 that 
could not be met simply by increasing the supply of housing land from 2015 
onwards. 

87. In other areas that do not face similar constraints on supply, it might well be 
possible to make up the resulting “shortfall” in provision between 2011 and 
2015 quickly, by allocating additional sites for development in the next five 
years (under what is known as the Sedgefield method ).  That option does not 
exist in Birmingham, where all the available sources of supply, and their likely 
timescale for delivery, have been accounted for in the modified policy TP28 
trajectory. 

88. For these reasons I consider that the housing delivery trajectory set out in 
policy TP28, as amended by MM62 & MM63, is sound.  It will facilitate the 
most rapid possible provision of housing within the city to meet the 
objectively-assessed needs, and will promote the NPPF’s goal of boosting 
significantly the supply of housing immediately upon adoption. 

89. The modified TP28 trajectory will be used as the basis for calculating the five-
year supply of housing land in accordance with NPPF paragraph 47.  On that 
basis, EXAM 161 demonstrates that a five-year supply of housing land will be 
available when the Plan is adopted, and can be maintained.  The figures for 
2015-20 are a five-year requirement of 13,860 dwellings, and a deliverable 
five-year supply of 14,536 dwellings (5.2 years’ supply).  The five-year supply 
ratio increases in subsequent years, up to 5.5 years from 2018 onwards.  
Additional “headroom” is likely to be provided by further windfalls coming 
forward in line with historic trends, but not included in the cautious 
assessment made in the SHLAA. 
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90. EXAM 164 provides a later iteration of the five-year supply position, based on 
the 2015 SHLAA.  This envisages rather more housing coming forward 
between 2015 and 2017 and somewhat less in future years.  Although the 
overall total is very similar to that envisaged in EXAM 161, the effect is to 
boost the five-year supply ratio in the first two years and to reduce it 
thereafter.  While the supply ratio from 2018 onwards appears very tight, at 
5.1 or 5.2 years, the figures in the table do not take account of the fact that, 
in practice, the forecast excess of supply over requirements in the early years 
will be rolled forward to inflate the supply ratio in future years.  As with EXAM 
161, additional windfalls are also likely to come forward. 

91. It is also valid to point out that in circumstances where housing land supply is 
constrained, as in Birmingham, it is the available supply that, in effect, 
dictates the overall housing requirement for the city.  This means that a fairly 
tight five-year supply ratio is unavoidable if the objective of boosting housing 
provision is to be pursued.  It would make no sense, for example, to set 
artificially low targets in the early years in order to increase the supply ratio 
later on.  The housing trajectory must be set to encourage the maximum 
possible output in each year of the Plan period, as MM62 does for the BDP. 

92. The five-year supply calculations assume that a 5% buffer is required, on the 
basis that there has not been a record of persistent under-delivery of housing 
in Birmingham.  That is appropriate, given that all the applicable pre-BDP 
housing targets34 for the period since 2001 were comfortably exceeded, 
notwithstanding a downturn in provision after the 2008 financial crisis. 

Specific policy requirements for new housing  

93. Policies TP26, TP27 and TP29 to TP32 are concerned with the quality and 
sustainability of housing development.  A number of modifications are 
necessary to ensure that they are effective and consistent with national policy. 

94. Accordingly, MM60 & MM61 amend TP26 and TP27 to ensure that they take 
adequate account of watercourses and flood prevention requirements, and to 
clarify that necessary infrastructure should be put in place before the new 
housing for which it is required.  MM64 adds market signals and local housing 
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105. This is a robust methodology leading to realistic demand estimates.  In my 
view it is to be preferred to the alternative approach of Regeneris37, which is 
based on past take-up rates alone and so may not adequately allow for future 
growth.  While there is merit in the argument that a forecast based purely on 
gross value added would be likely to overstate future demand, ELOTS avoids 
this danger through its integrated approach.  The ELOTS estimates were not 
challenged by any other comparable evidence. 

106. Policy PG1’s office floorspace requirement figure of 745,000sqm is close to the 
mid-point between the “most likely” and “potential maximum” figures (the 
latter based on the “accelerated development scenario”) and reflects the 
ELOTS recommendations.  Also as recommended by ELOTS, an overall 
employment land requirement figure of 407ha over the Plan period 
(comprising 320ha for industrial uses and 87ha for storage and distribution) 
reflects the “most likely” scenario, adjusted to take account of HS2 effects. 

Employment land categories  

107. ELOTS further differentiates this employment land requirement into four 
categories:  Regional Investment Sites [RIS], and Best Urban, Good Urban 
and Other Urban land.  It says that the past property market in Birmingham 
suggests that around 11% of demand, some 45ha, could be required on 
larger, Regional Investment Sites between 2012 and 2031.  On the same 
basis, about 224ha of Best Urban Land would be needed, 118ha of Good 
Urban Land, and 20ha of Other Urban Land38. 

108. The categories are defined in BDP policies TP16 and TP17.  It may well be 
that, especially from the point of view of potential occupiers, there is very little 
functional difference between the RIS and Best Urban categories, as both are 
intended to provide large, high-quality sites attractive to national and 
international investors (whereas the less valuable Good Urban and Other 
Urban land is appropriately intended mainly for local companies). 

109. But whatever may be the origins of the RIS concept, the evidence makes it 
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develop the local skills base further are important social as well as economic 
objectives. 

111. These particular local circumstances justify the requirement in policy TP17 for 
B1 and B2 uses on the RIS, subject to MM49 & MM50, which replace an 
unclear and ineffective policy reference to “high-quality” uses with a fuller 
explanation in the reasoned justification.  Through the AAPs, the restriction on 
warehousing has already been in force for several years and there is no 
substantial evidence to indicate that it has significantly held back development 
on either RIS. 

112. Nonetheless, under Issue F below I consider the status of the Longbridge AAP, 
which is over six years old and pre-dates the NPPF.  Within the scope of policy 
TP17, any future review of the AAP should re-examine the specific use-class 
and employment type floorspace requirements set out in its Proposal RIS1, to 
ensure that they reflect current circumstances and national policy.  In 
particular, the AAP Review will be the place to consider the continuing 
relevance of the technology park concept which underpins its RIS proposals.  
The need for such consideration is underlined by a 2010 appeal decision40 
which found no justification for the Council’s proposed condition seeking to 
limit the specific uses to which an office development on the RIS could be put. 

The reservoir approach 

113. A large proportion of the completed employment development in Birmingham 
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Conclusion on Issue D  

133. In the light of the above points I conclude that, subject to the MMs identified 
as necessary for soundness, the BDP makes adequate and appropriate 
provision to meet employment development needs. 

 

Issue E – Does the BDP comply with national policy in its approach to the 
Green Belt?  Are the allocations of Green Belt land for a SUE  at  Langley , 
employment development at Peddimore , and residential development at 
Yardley  justified and deliverable?  Should other G reen Belt or greenfield  
allocations be made?  

The Green Belt policy approach 

134. Policy TP10 sets out the BDP’s overall approach to development within the 
Green Belt boundary.  Elsewhere in the BDP, alterations to the boundary are 
proposed in order to allocate for development land at Langley, Peddimore and 
Yardley that is currently part of the Green Belt.  NPPF paragraph 83 advises 
that such alterations to Green Belt boundaries should only be made in 
exceptional circumstances.  The justification for these partic
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considered for allocation47.  That is a sound judgment, which was not 
substantially challenged during the examination.  However, while some of the 
evidence base for PG1 has informed the subsequent SA work, the specific 
justification given in Stages 2 and 3 of PG1 for choosing the Langley and 
Peddimore sites for allocation in the BDP has effectively been superseded by 
the later stages of the SA. 

Identified deficiencies in SA and subsequent work undertak en 

143. HTY14 thus represented the first of what can be seen as three distinct stages 
of SA work supporting the eventual allocation of the Langley and Peddimore 
sites in the 2013 pre-submission version of the BDP [SUB1].  Although I have 
found that the first stage provided a sound basis for the selection of Option 3 
(strategic Green Belt release), in my IF I identified substantial deficiencies in 
the second and third stages of the SA48.  The further SA work that was 
undertaken on the Council’s behalf in response, and the consultation that took 
place thereon, are described in the Introduction above. 

144. For the reasons set out below, I consider that the further SA work, which is 
b( )Tj
tTj
tTj
tT-15(n)-10(t)-10(if)-20(ie)-15(d)-(ie)-15(ss)-14(e)-15(i4.902 125.076 8>>BDC  s)7-7(r)-2 miifi911-10(if)-20(i9)xl0 Td
-10(if)-2Ss Td
-d  
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Strategic option- testing   (“Stage 2”)  

147. My IF identified the following crucial defect in the second stage of the earlier 
SA work:  that it failed to explain why alternative SUE sites were assessed on 
the basis that what was being sought was a single site for 5,000 dwellings, 
rather than site(s) for a range of between 5,000 and 10,000 dwellings as 
stated in HTY11. 

148. In response, the March 2015 Revised SA [EXAM 146] contained a new section 
5.1: Testing the Scale of a Sustainable Urban Extension, comparing the 
sustainability effects of SUE(s) at two different scales:  around 5,000 
dwellings, and up to 10,000 dwellings.  Then, in the light of comments made 
during focussed consultation on EXAM 146, section 5.1 in EXAM 154 widened 
the assessment to include the effects of SUE(s) at two additional scales:  500-
3,000 dwellings, and around 7,500 dwellings.   

149. This stage of the assessment was carried out on a non-site-specific basis.  
That was appropriate given that its purpose was to test alternative scales of 
development at the strategic level.  Introducing site-specific factors would 
have greatly complicated that assessment process.  Specific comparisons 
between potential SUE sites were appropriately carried out at the subsequent, 
third stage. 

150. The results of the second-stage assessment are set out in summary format in 
Table 5.1 of EXAM 154, with an accompanying commentary.  More detailed 
appraisal tables are in Annex B.  On page 79 the report makes it clear that the 
tables give a score for the performance of each option against each of 28 
sustainability objectives, and the meaning of each possible score is clearly set 
out.  The sustainability objectives themselves were developed to reflect the 
key sustainability issues for Birmingham, in a scoping report [HTY12] which 
was also the subject of consultation. 

151. This is a common, and perfectly reasonable, SA method.  It is, however, 
necessary to recognise that, with this method, the absolute scores given to 
each option in isolation are somewhat less important than the scoring of the 
options in relation to one another.  In other words, whether (for example) 
option X is given a positive or negative score against any particular objective 
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traffic growth within acceptable limits.  In view of the substantial public 
transport investment likely to be needed in a SUE (see below), and the 
evidence on the scale of development needed to support local facilities 
including a secondary school52, that is a justified conclusion. 

154. From the commentary accompanying Table 5.1 it is clear that this was the key 
factor in the decision not to take forward the 500-3,000 dwelling option to the 
next stage of the SA.  Although the option also attracted a worse score than 
the rest against a number of other objectives, the fact that they are not 
mentioned in the commentary indicates that they carried less weight in the 
decision.  In my view that was appropriate. 

155. The impact of future development on transport patterns and climate change is, 
self-evidently, a central matter to be considered in the SA.  It is also clear 
from the responses to consultation on the BDP that the traffic impact of the 
proposed SUE is one of the local residents’ main concerns.  Against the related 
sustainability objectives, the 500-3,000 dwelling option justifiably achieved 
worse scores than any of the others, and on no objective did it achieve a 
better score than the preferred 5,000-dwelling option.  In all these 
circumstances it was entirely reasonable for the 500-3,000 dwelling option not 
to be taken forward to Stage 3 of the SA. 

156. Even if it is the case that smaller developments could be brought forward 
more quickly than a 5,000-dwelling SUE, as some responses to consultation 
suggested, I consider that any short-term benefits of this would be 
outweighed by the longer-term environmental cost. 

157. For the other three options – developments of 5,000, 7,500 and 10,000 
dwellings – the assessment results in Table 5.1 are more closely grouped.  
Economic benefits increase with the size of the development, as do the 
benefits of housing provision, including affordable housing.  Against these 
objectives, the preferred 5,000- 
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historic environment.  I concur with that assessment and with the reasons 
given in the commentary for rejecting Area D as a potential SUE site. 

177. Areas A (Hill Wood) and B (land west of M6 Toll) are judged to have negative 
impacts on natural landscape, biodiversity and (for Area A only) air quality, 
whereas the Langley site (Area C) is seen as having a neutral impact against 
those criteria.  In addition, Area C attracts a positive score in respect of 
sustainable transport while the other two sites are judged to be neutral. 

178. The SA’s findings in respect of sustainable transport were the subject of much 
critical comment, most notably in a detailed report prepared by WSP Parsons 
Brinckerhoff [WSP PB] for the promoters of Area B60.  I agree with many of 
the criticisms made.  I have already made it clear that the detailed PRISM 
assessment of the traffic impacts of Site C should not be taken into account in 
comparing the alternative sites.  I also find it hard to understand how TA3 
arrived at significantly different accessibility and sustainability scores for Areas 
A, B and C, especially as the weighting given to these scores is not 
transparent. 

179. Any SUE development would be expected to provide both new on-site facilities 
such as shops and schools, and new high-quality public transport services.  In 
my view this would be 
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landscape character.  Parts of them are semi-urbanised or intensively farmed, 
but each also contains substantial areas where historic field boundaries, 
mature hedgerows, and areas of woodland, or streams and pools, create more 
intricately-patterned rural enclaves.  By contrast, a far greater proportion of 
Area C consists of open arable fields with comparatively little distinctive 
landscape character. 

184. These distinctions were confirmed by my own site visits as well as by the 
detailed landscape character assessments of all four potential SUE sites 
prepared for the Council [PG5].  Figure 04 in PG5 highlights the significantly 
greater sensitivity to residential development of Areas A and B, compared with 
Area C, with regard to landscape and visual effects.  None of the other 
landscape assessments submitted to the examination takes a similarly 
comprehensive approach. 

185. I advised in paragraph 4
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89,000 is well within that range.  Appropriate account was taken of the 
benefits of additional housing delivery in the comparisons made during the 
later SA stages. 

195. EXAM 154 was criticised by some representors on the grounds that no new 
evidence was prepared to support its assessments, particularly in respect of 
the second-stage assessments of the new 500- to 3,000- and 7,500-dwelling 
options.  It will be evident from the discussion above that I disagree with 
some of the individual findings in the document.  But overall I consider that its 
evidence base is sufficient and that it provides adequate explanations for the 
Council’s decisions to reject the reasonable alternatives in favour of their 
preferred option, at each stage of analysis. 

Comparison of potential strategic employment sites  

196. As noted above, the Peddimore strategic site (Area D) was rejected as a 
potential SUE allocation as a result of SA.  Together with part of the Langley 
SUE site (Area C), it was also shortlisted by PG1 as a potential large-scale 
employment allocation.  A full appraisal of the comparative sustainability 
effects of employment development on Areas C and D was made in EXAM 154.  
The appraisal favours Area D principally because it has fewer neighbouring 
residential areas than Area C, from which it is separated by the dual-
carriageway A38.  Thus large-scale employment development here would have 
less harmful impacts on living conditions, due to noise and effects on air 
quality, than employment development on Area C.  These judgments, with 
which I concur, were not challenged by any substantial evidence. 

197. The amount of land required for a strategic employment site at Area D would 
be significantly less than for a SUE.  This would reduce its potential impact on 
archaeological deposits and enable development to be kept away from 
impinging on the setting 
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204. Consultation revealed some scepticism among local residents about how 
effective the new bus routes will be, and about the potential effects of bus 
lanes, in particular,
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account, I consider that the encroachment that will result from these two 
strategic allocations is justified for the following reasons. 

216. Birmingham is not the only local planning authority area that faces difficulties 
in providing sufficient housing land to meet the needs arising within its own 
boundaries.  But the scale of potentially unmet need in the city is exceptional, 
and possibly unique.  Without strategic Green Belt release, there are sites for 
around 46,000 new dwellings – only just over half the objectively-assessed 
need for 89,000.  The release of Green Belt to provide an additional 5,000 
dwellings at Langley over the Plan period, and a further 350 dwellings at 
Yardley, would make a very substantial contribution towards meeting the 
shortfall.  For the reasons set out above, the evidence does not support any 
additional strategic residential allocations in the Green Belt. 

217. Even with the release of the Langley and Yardley sites, the BDP will leave a 
shortfall of around 38,000 dwellings that will need to be met elsewhere in the 
Greater Birmingham HMA.  The duty to co-operate requires good faith on the 
part of other authorities in the HMA in helping to meet the shortfall.  Equally, 
though, it requires that BCC should maximise the provision of housing land 
within the city boundary to meet the assessed needs, to the extent that this is 
compatible with the objectives of sustainable development.  The release of the 
Langley and Yardley sites is necessary to achieve this. 

218. The evidence to support the need for the Peddimore strategic employment 
allocation is set out under Issue D.  That evidence shows that Birmingham has 
substantial quantities of previously-developed employment land, but very few 
sites that are suitable for high-quality employment development.  The 
safeguarding of the Washwood Heath site for the HS2 maintenance depot has 
effectively removed the largest of those potential sites from consideration.  
Thus the allocation of the Peddimore site is essential to meet the city’s 
economic growth needs, which are important not just for its own prosperity 
but also for that of the wider region. 

219. In my view, this combination of factors means that exceptional circumstances 
exist to justify alterations to the Green Belt boundary in order to allocate the 
SUE site at Langley (policy GA5), land for housing at the former Yardley 
sewage works (policy GA8) and the strategic employment site at Peddimore 
(policy GA6).  In the case of Yardley, MM22 is needed to set out this 
rationale, as it is currently absent from the reasoned justification to policy 
GA8. 

Timing of Green Belt release  

220. I have considered the suggestion that the Langley and Peddimore sites should 
be held in reserve until later in the BDP period, and only released if sufficient 
development does not come forward on other sites in Birmingham, the vast 
majority of which are brownfield land.  But notwithstanding the 
encouragement given in the NPPF to the reuse of previously-
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contribution they are required to make towards meeting needs during the Plan 
period.  For those reasons, it would not be a sound approach. 

Should other Green Belt or greenfield allocations be made?  

221. The evidence that demonstrates the soundness of the allocations at Langley, 
Yardley and Peddimore also adequately supports the Council’s decision not to 
allocate other Green Belt sites for development in the BDP.  There is no 
substantial evidence before me of development needs beyond the BDP period 
that would justify allocating Area A and/or B for development after 2031. 

222. North Worcestershire Golf Club [NWGC] is in financial difficulties and is shortly 
to close.  Its course, which could potentially accommodate around 800 new 
dwellings, is in a sustainable location outside the Green Belt in the southern 
suburbs of the city.  At present there is no public access to the course, and it 
is likely that provision of open space as part of any development could 
compensate for the loss of public views from the site perimeter. 

223. However, the course is surrounded by residential streets and lies some 
distance from the nearest main roads.  While I was shown details of proposed 
access points to the site, there has been no detailed analysis of the impact of 
traffic from an 800-house development on the local road network or on local 
residents’ amenity.  In the absence of such analysis, the allocation of NWGC 
for development would not be justified.  No other substantial areas of 
greenfield land in Birmingham were shown to be available for development. 

Conclusion on Issue E  

224. Subject to the MMs that are necessary for soundness, for the above reasons I 
conclude that the BDP complies with national policy in its approach to the 
Green Belt;  that the allocations of Green Belt land for a SUE at Langley, 
employment development at Peddimore, and residential development at 
Yardley are justified and deliverable;  and that no other Green Belt or 
greenfield allocations should be made. 

 

Issue F – Are the BD P’s policies and proposals for the other identified 
Growth Areas justified and deliverable?  

225. As well as the new Green Belt development areas at Langley and Peddimore, 
the BDP identifies eight other areas of the city which will make a substantial 
contribution to the development growth sought by policy PG1.  These other 
Growth Areas are already largely built-up, and so growth and regeneration 
within them will be mainly achieved through the reuse of previously-developed 
urban land73.  The BDP’s proposals for each area are helpfully illustrated by a 
series of plans that have been updated to reflect current circumstances and to 
show extra detail of the areas and their environmental features.  However, 
MM5 is required to make it clear that these illustrative plans do not form part 
of the policies themselves or of the Policies Map. 

                                       
 
73  EXAM 21 sets out the evidence base for the amount of development expected in each 
Growth Area. 
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The City Centre   (GA1) 

226. The largest of the Growth Areas is the City Centre, which has already 
experienced considerable growth and transformation in recent years.  The 
Council’s aspiration is to expand city centre development and activity beyond 
the inner ring road into the surrounding neighbourhoods, in similar fashion to 
the changes that have already occurred along Broad Street and at 
Brindleyplace.  Much of BDP policy GA1 – including improvements to 
accessibility, and the identification of seven City Centre Quarters whose 
distinct characters are to be supported and strengthened – reflects the 
approach already established through the Council’s non-statutory Big City Plan 
of 2010. 

227. The overall goal of strengthening the social and economic vitality of the city 
centre clearly reflects national policy, and the measures set out in policy GA1 
build on existing good practice.  To ensure that the policy is fully effective, 
MM6 to MM10 (inclusive) are needed to reflect the importance of the canal 
network and the proposed new HS2 station in supporting city-centre vitality, 
to ensure that policy GA1 is consistent with other BDP policies, and to clarify 
its relationship to other policy and strategy documents. 

Longbridge  (GA10 )  

228. The extensive sites on the southern edge of Birmingham, formerly occupied by 
the MG Rover car plant, are the subject of an AAP that was adopted in 200974.  
The AAP contains a series of site-specific and other proposals, many of which 
embody detailed policy requirements, including a Longbridge Infrastructure 
Tariff [LIT] to be levied on new developments. 
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215 provides the means for resolving these in development management 
decisions.  Nonetheless, it would be desirable for a review of the AAP to take 
place in the near future, in order to provide a more focussed, thorough and 
up-to-date planning framework for the regeneration of these important sites. 

Other Growth Areas  (GA2 -GA4, GA7 -GA9)  

232. MM11 & MM12 are needed to ensure that policy GA2 accurately reflects the 
categories of development envisaged on the former City Hospital site, and the 
importance of the canals to the regeneration of the Greater Icknield area.  
MM13 deletes reference to the Aston, Newtown and Lozells AAP from policy 
GA3:  it is required 
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Conclusion on Issue F  

236. Subject to the MMs identified as necessary for soundness, the BDP’s policies 
and proposals for the identified Growth Areas are justified and deliverable. 

 

Issue G – Are the BD P’s policies towards town, district and local centres 
positively - prepared, justified and effective?  Does the Plan make 
appropriate provision for retail, leisure, tourism and related uses?  

Overall policy approach 

237. NPPF paragraph 23 advises that local planning authorities should define a 
network and hierarchy  of centres that is resilient to anticipated future 
economic changes .  BDP policy TP20 defines a realistic, five-tier centre 
hierarchy with the highest levels of retail and office growth allocated to the 
City Centre, followed by Sutton Coldfield Sub-Regional Centre and three 
District Growth Points. 

238. The overall amount of retail growth planned for is consistent with the city-wide 
total set out in policy PG1 (as amended by MM2) which in turn reflects the 
findings of the Birmingham Retail Needs Assessment Update , February 2013 
[EMP6].  MM2 is needed to correct a drafting error in the policy as submitted, 
to ensure that the comparison retail floorspace requirement is correctly given 
as 350,000sqm.  This figure reflects growth to 2026 only, in view of the 
considerable uncertainty surrounding longer-term forecasting.  Growth beyond 
2026 will need to be taken into account in a Plan review.  While there are no 
specific allocation figures for District and Local Centres, evidence on existing 
commitments77 indicates that the retail provision total will easily be met. 

239. In the light of the NPPF advice I consider that the general limits which policy 
TP20 imposes on the scale of retail and office growth in the fourth and fifth 
tiers (District and Local Centres)78 are justified.  They will ensure that 
appropriate account is taken of the centre hierarchy in the development 
management process.  Nonetheless, the policy also allows for flexibility in 
decision-making to take account of individual circumstances and future 
changes.  Thus I find no substantial evidence to support the view that the 
limits will lead to inappropriate out-of-centre development. 

240. Policy TP20 does not make it adequately clear that, where it refers to the need 
for proposals outside defined centres to meet national policy requirements 
(including the sequential test), this applies to all main town centre uses as 
defined in the NPPF.  MM55 & MM56 make the necessary corrections.  
However, the policy’s encouragement for locating community facilities in 
centres does not imply that the sequential test applies to all community uses:  
there is no conflict with national policy in this respect.  In order to ensure 
TP20’s effectiveness, the modifications also clarify its retail floorspace 
requirements and its relationship with other BDP policies, give appropriate 

                                       
 
77  See EMP6, Spreadsheet 5. 
78  These are also reflected in the provisions of policy TP21. 
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251. From the consultation responses it is clear that there is some concern among 
neighbouring MPAs over the likely demand for aggregates from future 
development in Birmingham.  Demand over the Plan period is put at a 
minimum of 40 million tonnes by the Council83.  In the light of this it is vital 
that work on the joint LAA is completed soon, in order to provide more 
certainty over the scale of future demand, and to set a robust framework for 
meeting it in as sustainable a manner as possible. 

Waste  

252. The BDP’s waste policies are underpinned by a comprehensive Waste Capacity 
Study, updated in 2014 [ES5 & ES6], and the Birmingham Total Waste 
Strategy  [ES7].  Both documents recognise the importance of reducing 
dependence on landfill sites outside the City Council area, even if the original 
objective of eliminating use of landfill altogether by 2026 may be 
unachievable84.  In the context of the substantial projected increase in waste 
arisings over the Plan period, this will require significant expansion of waste 
management facilities, whether or not Birmingham currently achieves 
equivalent self-sufficiency. 

253. Policy TP13 reflects guidance in the National Planning Policy for Waste  as well 
as the Birmingham Total Waste Strategy  leEScts80s50(n)-11(g  d
-4.641 -he)-5( c)-3S/TT2 1 Tf
t(f)1( e)-5
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Issue I – Are the BD P’s policies to mitigate and adapt to climate change 
and reduce flood risk justified and effective?  

257. MM26 to MM28 (inclusive) are necessary to ensure that policies TP1 and TP2 
set out the Plan’s overall approach to reducing carbon emissions and adapting 
to climate change accurately and comprehensively.  Submitted policy TP3 
requires amendment for consistency with national policy, in the light of the 
Written Ministerial Statement Planning Update  of 25 March 2015.  While the 
policy continues to encourage good sustainable construction practice, MM29 & 
MM30 are needed to ensure that it does not set any specific standards for 
residential development, beyond those embedded in the Building Regulations. 

258. Policy TP4 requires all new developments to incorporate low- or zero-carbon 
energy generation, or to connect to such generation networks where they 
exist.  Such a requirement is permitted by s1 of the Planning and Energy Act 
2008 , but in order to make the policy compliant with NPPF paragraph 96, 
MM31 qualifies it by reference to a viability test. 

259. The viability test also applies to larger developments85, for which the policy 
requires first consideration to be given to a Combined Heat and Power [CHP] 
system.  According to evidence prepared for the Council [EXAM 148], those 
parts of the city with the strongest viability are also the areas with the 
greatest potential for developments of this size to come forward.  MM32 is 
needed to make it clear that a 
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MM74 is necessary to make policy TP39 fully effective in its requirements for 
development-related measures to encourage cycling. 

263. Policy TP40, which covers public transport, requires a number of amendments 
to ensure that it fully reflects infrastructure and service improvements that 
have a reasonable prospect of coming forward in the lifetime of the Plan.  
These include extensions to the Midland Metro, construction of rail chords at 
Camp Hill and new stations on the Camp Hill and Sutton Park lines, and bus-
based rapid transit services to many parts of the city.  All these schemes are 
in progress or are under active consideration by Centro and Network Rail. 

264. On the other hand, the reference in the submitted policy to a new station at 
Soho Road is not justified, as it is clear from the representations that there is 
no current prospect of this station being provided in the Plan period, and the 
area is already served by the Midland Metro.  Similarly, however desirable it 
might be for additional heavy rail stations to be provided in the city centre, 
and for a combined station to be provided for the new HS2 terminus and 
existing mainline routes, it seems from the evidence that such schemes are 
very unlikely to come forward, at least by 2031. 

265. A further amendment to Policy TP40 is required to make it clear that land 
subject to the HS2 Phase One Safeguarding Directions  will be protected in line 
with the statutory requirements86.  All the necessary changes to the policy and 
its reasoned justification form MM75 & MM76. 

266. MM77 & MM78 amend policy TP41 to ensure its effectiveness in making 
provision for freight transport, and in controlling its environmental effects, 
while MM79 & MM80 remove erroneous references to the “Smart Route” 
approach from policy TP43.  The Highway Improvement Lines protected by the 
latter policy all apply to schemes that have already secured funding or for 
which funding bids will soon be made.  As modified, the policy sets out a 
comprehensive approach to traffic and congestion management in support of 
new development.  MM81 & MM82 are necessary to ensure the effectiveness 
of policy TP44’s accessibility requirements for major developments. 

267. Subject to the MMs identified as necessary for soundness, the BDP’s policies 
towards transport and digital communications are justified and effective. 

 

Issue K – Does the BD P contain sound  policies to protect and manage the 
natural and historic environment , open space,  and sports and recreational 
facilities ? 

268. Policies TP7 and TP8 together provide an appropriate framework for promoting 
biodiversity and geodiversity, subject to MM35 to MM39 (inclusive) which 
make clear where the green infrastructure network and designated nature 
conservation sites in Birmingham are located, clarify what would constitute 
unacceptable harm to the network, and bring the criteria for assessing 
proposed developments on designated sites into line with national policy.  
Specific protection for ancient woodland is provided by policy TP7.  The Council 

                                       
 
86  See EXAM 45. 
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will ensure that the Policies Map shows all categories of green infrastructure 
accurately. 

269. While the Kiely Brothers site at Somery Road is currently used for storing 
building materials, its location close to the Weoley Castle Scheduled 
Monument, and on the line of the Castle Walkway and former Lapal Canal, 
makes it an important potential link in the green infrastructure network.  In 
addition there are significant flood risk issues that would need to be overcome 
in order for it to be developed for an alternative use.  For these reasons there 
is no compelling case for removing the site from the network. 

270. MM40 & MM42 are necessary to give greater precision to TP9’s and TP11’s 
requirements for the protection and provision of open space, playing fields, 
allotments and participation sports facilities, while MM43 makes it clear that 
spectator sports facilities are covered by policy TP24 rather than TP1187.  
MM44 is required to align the approach of policy TP12 to the historic 
environment with national policy. 

271. Subject to these necessary modifications to ensure their effectiveness, the 
BDP contains sound policies to protect and manage the natural and historic 
environment, open space, and sports and recreational facilities. 

 

Issue L – Are the BD P’s policies towards education a 
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the Plan period.  A similar conclusion was reached by the examiner in respect 
of the Council’s proposed CIL charging schedule89. 

274. Section 10 of the Plan gives a detailed account of the means by which it is to 
be implemented, recognising that a wide range of agencies and partners will 
be involved and that the private sector will play a key role.  It emphasises the 
role of the Council’s Infrastructure Delivery Plan [IMP1] and Site Delivery Plan 
[IMP2] in identifying the infrastructure necessary to support the BDP’s 
development proposals.  It refers to local, national and international sources of 
investment and grant funding for infrastructure and development, and 
acknowledges the importance of co-ordinating the City Council’s efforts with 
those of other West Midlands local authorities and LEPs. 

275. Taken as a whole, this is a positive and realistic assessment of what is 
required to secure the implementation of the Plan.  In view of the importance 
it places on infrastructure provision and partnership working, there is no need 
for every category of infrastructure or potential partner agency to be 
mentioned specifically.  Section 10 also sets out the means by which 
contributions will be sought, in accordance with statutory provisions, towards 




